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sites for new towns which is placed upon the Minister by section 1 of
the New Towns Act, 1946, was treated by the House of Lords as a
purely executive decision, notwithstanding that the Act prescribed
certain methods for the discharge of that duty. These included the
obligation to consider the report of a public enquiry which the
Minister was bound to convene if objections were made and not
withdrawn. It is difficult, if not impossible, to reconcile this decision
of the House of Lords with the Housing Act cases which have been
discussed.1 There is a superficial distinction to be found in that the
housing procedure involves the participation of two administrative
authorities, whereas it is for the Minister alone to take the initiative
and to decide the issue in the case of selecting a new town. But the
common law conception of natural justice which requires a man
to be heard in objection to administrative invasion of his private
property has never depended on the two-tier administration, i.e. one
authority confirming or rejecting the proposals of another. It is
fallacious in such cases to regard the Minister (the confirming
authority) as a "judge": he decides according to policy at the national
level, just as the local authority decides at the local level. The doctrine
of natural justice was worked out by the courts long before central
control of local authorities came into being in the form made
familiar by the Housing Acts and similar measures: see for example
Cooper v. Wandsworth Board of Works (ante) and Urban Housing Co.
v. Oxford City Council, [1940] Ch. 702. In the last-mentioned case
Lord Greene, M.R. (at p. 85) stated that a local authority's decision
to demolish a wall under statutory power was a quasi-judicial
decision and this statement was wholly in accordance with the earlier
cases. There is another ground for criticism of Franklin's Case>
namely that the Minister on the evidence had prejudged the issue.
The Housing Act cases were not concerned with any charge of bias on
the part of the Minister but whether the judicial part of the procedure,
namely the public enquiry, was properly conducted in accordance
with the rule, audi alter am partem. In all these cases the duty to hold
a public enquiry was prescribed by statute. But the rule is a common
law obligation, even although it^is not possible closely to define when
the obligation will be implied.(The rule is not specifically laid down
in any Act of Parliament; on toe other hand no Act says that it shall
not apply. The following are some of the considerations which
may lead a court to infer that there is an obligation to hear all
parties:
1 See "Quasi-judicial and its Background," by H. W. R. Wade, 10 C.LJ. 216,
234 fif, where the view is taken that Franklin's Case implies a shift from the natural
justice rules of the common law.
» H. W. R. Wade, in "The Twilight of Natural Justice ?", 67 L.Q.R. 103, at
p. 110.

